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ENGROSSED SUBSTI TUTE SENATE BI LL 6180

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Keiser, Tom
and Prentice)

READ FI RST TI ME 04/ 19/ 09.

AN ACT Relating to the training and background checks of |ong-term
care workers; anending RCW 74. 39A 009, 74. 39A. 055, 18. 20. 125,
18. 88B. 030, 43.20A. 710, 43.43.837, 74.39A 050, 74.39A 095, 74.39A 260,
74.39A. 073, 74.39A. 075, 74.39A. 340, 74.39A. 350, 74.39A 085, 18.88B. 040,
18. 88A. 115, 18.88B.050, and 18.88B.020; and providing an effective
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.39A.009 and 2009 ¢ 2 s 2 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adult famly honme" neans a hone |icensed under chapter 70.128
RCW

(2) "Adult residential care" nmeans services provided by a boarding
home that is |icensed under chapter 18.20 RCWand that has a contract
with the departnment under RCW 74.39A.020 to provide personal care
servi ces.

(3) "Assisted living services" neans services provided by a
boarding hone that has a contract with the departnment under RCW

p. 1 ESSB 6180. SL
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74.39A. 010 to provide personal care services, intermttent nursing
services, and nedication adm nistration services, and the resident is
housed in a private apartnent-1like unit.

(4) "Boarding hone" neans a facility licensed under chapter 18.20
RCW

(5) "Core conpetencies" neans basic training topics, including but
not limted to, comunication skills, worker self-care, problem
solving, maintaining dignity, consuner directed care, cultura
sensitivity, body nmechanics, fall prevention, skin and body care, |ong-
term care worker roles and boundaries, supporting activities of daily
living, and food preparation and handli ng.

(6) "Cost-effective care" neans care provided in a setting of an
i ndividual's choice that is necessary to pronote the npbst appropriate
| evel of physical, nental, and psychosocial well-being consistent with
client choice, in an environnent that is appropriate to the care and
safety needs of the individual, and such care cannot be provided at a
| oner cost in any other setting. But this in no way precludes an
i ndi vidual fromchoosing a different residential setting to achieve his
or her desired quality of life.

(7) "Departnent"” nmeans the departnment of social and health
servi ces.

(8) "Devel opnental disability" has the same neaning as defined in
RCW 71A. 10. 020.

(9) "Direct care worker" neans a paid caregiver who provides
di rect, hands-on personal care services to persons with disabilities or
the elderly requiring long-term care.

(10) "Enhanced adult residential care" neans services provided by
a boarding home that is |licensed under chapter 18.20 RCW and that has
a contract wth the departnment under RCW 74. 39A. 010 to provi de personal
care services, intermttent nursing services, and nedication
adm ni stration services.

(11) "Functionally disabled person” or "person who is functionally
di sabl ed" is synonynmous with chronic functionally disabled and neans a
person who because of a recogni zed chroni c physical or nental condition
or di sease, or devel opnental disability, including chem cal dependency,
is inmpaired to the extent of being dependent upon others for direct
care, support, supervision, or nonitoring to perform activities of
daily living. "Activities of daily living", in this context, neans

ESSB 6180. SL p. 2
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self-care abilities related to personal care such as bathing, eating,
using the toilet, dressing, and transfer. I nstrunental activities of
daily living may al so be used to assess a person's functional abilities
as they are related to the nental capacity to performactivities in the
home and the community such as cooki ng, shopping, house cl eani ng, doing
| aundry, working, and nmanagi ng personal finances.

(12) "Honme and community services" neans adult famly hones, in-
home services, and other services adm ni stered or provided by contract
by the departnment directly or through contract with area agencies on
aging or simlar services provided by facilities and agencies |icensed
by the departnent.

(13) "Honme care aide" neans a long-term care worker who has
obtained certification as a hone care aide by the departnent of health.

(14) "Individual provider" is defined according to RCW74. 39A. 240.

(15) "Long-term care" is synonynous with chronic care and neans
care and supports delivered indefinitely, intermttently, or over a
sustained tine to persons of any age disabled by chronic nental or
physi cal illness, disease, chem cal dependency, or a nedical condition
that is permanent, not reversible or curable, or is long-lasting and
severely limts their nental or physical capacity for self-care. The
use of this definitionis not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care
settings, or professions unless otherw se expressed by | aw.

(16) (a) "Long-term care workers for the elderly or persons wth
disabilities" or "long-termcare workers" includes all persons who are
| ong-termcare workers for the elderly or persons with disabilities,
including but not Ilimted to individual providers of hone care
services, direct care enployees of hone care agencies, providers of
home care services to persons wth devel opnental disabilities under
Title 71 RCW all direct care workers in state-|licensed boardi ng hones,
assisted living facilities, and adult famly honmes, respite care
providers, conmmunity residential service providers, and any other
direct care worker providing hone or comunity-based services to the
elderly or persons with functional disabilities or devel opnmental
di sabilities.

(b) "Long-term care workers" do not include: (i) Persons enpl oyed
((+H)) by the following facilities or agencies: Nursing hones subject
to chapter 18.51 RCW hospitals or other acute care settings,

p. 3 ESSB 6180. SL



©O© 00 N O Ol WDN P

W WNNNNMNNNMNNMNNMNNNRRRRRRERLEPRPRPR
P O © 0 N U0 WNEROOOOW-NOOOUDAWRINIERO

32
33
34
35
36
37

residential habilitation centers_under chapter 71A.20 RCW facilities
certified under 42 CFR, Part 483, hospice agencies subject to chapter
70.127 RCW adult day care centers, and adult day health care centers;
or (ii) persons who are not paid by the state or by a private agency or
facility licensed by the state to provi de personal care services.

(17) "Nursing honme" means a facility |licensed under chapter 18.51
RCW

(18) "Personal care services" neans physical or verbal assistance
with activities of daily living and instrunental activities of daily
[iving provided because of a person's functional disability.

(19) "Popul ation specific conpetencies" neans basic training topics
uni que to the care needs of the population the long-termcare worker is
serving, including but not I|imted to, nental health, denentia,
devel opmental disabilities, young adults with physical disabilities,
and ol der adults.

(20) "Qualified instructor” neans a registered nurse or other
person with specific know edge, training, and work experience in the
provision of direct, hands-on personal care and other assistance
services to the elderly or persons wth disabilities requiring
| ong-term care.

(21) "Secretary" nmeans the secretary of social and health services.

(22) "Secretary of health" neans the secretary of health or the
secretary's designee.

(23) "Training partnership" means a joint partnership or trust that
includes the office of the governor and the exclusive bargaining
representative of individual providers under RCW 74.39A 270 with the
capacity to provide training, peer nment ori ng, and workforce
devel opnment, or other services to individual providers.

(24) "Tribally Ilicensed boarding hone" neans a boarding hone
licensed by a federally recognized Indian tribe which hone provides
services simlar to boarding hones |icensed under chapter 18. 20 RCW

Sec. 2. RCW74.39A.055 and 2009 ¢ 2 s 3 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

(1) Al long-term care workers for the elderly or persons wth
disabilities hired after January 1, ((2648)) 2012, shall be screened
t hrough state and federal background checks in a uniform and tinely
manner to ensure that they do not have a crimnal history that would

ESSB 6180. SL p. 4
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di squalify themfromworki ng with vul nerabl e persons. These background
checks shall i nclude checking against the federal bureau of
investigation fingerprint identification records systemand agai nst the
nati onal sex offenders registry or their successor prograns. The
departnent shall require these long-term care_ workers to submt
fingerprints for the purpose of investigating conviction_ records
through_both the Washington_ state patrol and the federal bureau_of
i hvestigati on.

(2) To allow the departnent of health to satisfy its certification
responsibilities under chapter 18.88B RCW t he departnent shall share
((t+hts—+nformation)) state and federal background check results with
the departnent of health. Nei t her departnent nmy share the federa
background check results with any other state agency or person.

(3) The departnent shall not pass on the cost of these crimna
background checks to the workers or their enployers.

(4) The departnent shall adopt rules to i npl enent the provisions of
this section by August 1, ((2609)) 2010.

Sec. 3. RCW18.20.125 and 2004 ¢ 140 s 4 are each anended to read
as follows:

(1) Inspections nust be outcone based and responsive to resident
conpl aints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been nade
avai lable to facilities, residents, and other interested parties. This
i ncludes that when conducting licensing inspections, the departnent

shal | interviewan appropriate percentage of residents, fam |y nenbers,
and advocates in addition to interview ng appropriate staff.
(2) Pronmpt and specific enforcenment renedies shall also be

i npl emented wi thout delay, consistent with RCW 18.20.190, for
facilities found to have delivered care or failed to deliver care
resulting in problens that are serious, recurring, or uncorrected, or

that create a hazard that is causing or likely to cause death or
serious harmto one or nore residents. These enforcenent renedi es nmay
al so include, when appropriate, reasonable conditions on alicense. In

the selection of renedies, the safety, health, and well-being of
residents shall be of paranmount inportance.

(3)(a) To the extent funding is available, the |icensee,
adm ni strator, and their staff should be screened through background

p. 5 ESSB 6180. SL
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checks in a uniformand tinely manner to ensure that they do not have
a crimnal history that would disqualify them from working wth
vul nerabl e adults. Enpl oyees may be provisionally hired pending the
results of the background check if they have been given three positive
ref erences.

(b) Long-termcare workers, as_defined in RCW74. 39A. 009, who are
hired after January 1, 2012, are subject to background checks under RCW
74. 39A. 055.

(4) No licensee, adm nistrator, or staff, or prospective |icensee,
adm nistrator, or staff, with a stipulated finding of fact, concl usion
of law, and agreed order, or finding of fact, conclusion of |aw, or
final order issued by a disciplining authority, a court of law, or
entered into the state registry finding himor her guilty of abuse,
negl ect, exploitation, or abandonnent of a m nor or a vul nerable adult
as defined in chapter 74.34 RCWshall be enployed in the care of and
have unsupervi sed access to vul nerabl e adults.

Sec. 4. RCW18.88B.030 and 2009 ¢ 2 s 6 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

(1) Effective January 1, ((26408)) 2011, except as provided in RCW
18. 88B. 040, the departnent of health shall require that all l[ong-term
care workers successfully conplete a certification exam nation. Any
|l ong-term care worker failing to make the required grade for the
exam nation will not be certified as a hone care ai de.

(2) The departnment of health, in consultation wth consunmer and
wor ker representatives, shall develop a hone care aide certification
exam nation to eval uate whether an applicant possesses the skills and
know edge necessary to practice conpetently. Unl ess excluded by RCW
18.88B. 040 (1) and (2), only those who have conpleted the training
requirenents in RCW 74.39A.073 shall be eligible to sit for this
exam nati on

(3) The exam nation shall include both a skills denonstration and
a witten or oral know edge test. The exam nation papers, all grading
of the papers, and records related to the grading of skills
denonstration shall be preserved for a period of not |ess than one
year. The department of health shall establish rules governing the
nunber of tinmes and under what circunstances individuals who have

ESSB 6180. SL p. 6
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failed the exam nation may sit for the exam nation, including whether
any internedi ate renedi al steps should be required.

(4) Al examnations shall be conducted by fair and wholly
inpartial nmethods. The certification exam nation shall be adm ni stered
and evaluated by the departnent of health or by a contractor to the
departnment of health that is neither an enployer of long-term care
wor kers or private contractors providing training services under this
chapter.

(5) The departnment of health has the authority to:

(a) Establish fornms, procedures, and exam nations necessary to
certify honme care aides pursuant to this chapter

(b) Hre clerical, admnistrative, and investigative staff as
needed to i npl enent this section;

(c) Issue certification as a honme care aide to any applicant who
has successfully conpl eted the hone care ai de exam nati on;

(d) Maintain the official record of all applicants and persons with
certificates;

(e) Exercise disciplinary authority as authorized in chapter 18.130
RCW and

(f) Deny certification to applicants who do not neet training,
conpet ency exam nation, and conduct requirenents for certification.

(6) The departnent of health shall adopt rules by August 1,
((2609)) 2010, that establish the procedures, including criteria for
reviewng an_applicant's state and federal background checks, and
exam nations necessary to carry this section into effect.

Sec. 5. RCW43.20A. 710 and 2001 ¢ 296 s 5 are each anended to read
as follows:

(1) The secretary shall investigate the conviction records, pending
charges and di sciplinary board final decisions of:

(a) Any current enployee or applicant seeking or being considered
for any position wth the department who will or may have unsupervi sed
access to children, vulnerable adults, or individuals wth nental
illness or developnental disabilities. This includes, but is not
limted to, positions conducting conprehensive assessnents, financia
eligibility determnations, licensing and certification activities,
i nvestigations, surveys, or case nmanagenent; or for state positions
ot herwi se required by federal |awto neet enpl oynent standards;

p. 7 ESSB 6180. SL
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(b) Individual providers who are paid by the state and providers
who are paid by honme care agencies to provide in-hone services
i nvol vi ng unsupervi sed access to persons with physical, nental, or
devel opnental disabilities or mental illness, or to vul nerable adults
as defined in chapter 74.34 RCW including but not [imted to services
provi ded under chapter 74.39 or 74.39A RCW and

(c) Individuals or businesses or organizations for the care,
supervi si on, case managenent , or treat nent of children
( ( developrentally—disabled)) persons with devel opnental disabilities,
or vul nerable adults, including but not limted to services contracted
for under chapter 18.20, ((%8-48y)) 70.127, 70.128, 72.36, or 74.39A
RCWor Title 71A RCW

(2) The investigation may include an exam nation of state and
national crimnal identification data. The secretary shall use the
information solely for the purpose of determning the character,
suitability, and conpetence of these applicants.

(3) Except as_provided in_subsection (4) of this section, an
i ndi vi dual provider or hone care agency provider who has resided in the
state less than three years before applying for enploynent involving
unsupervi sed access to a vulnerable adult as defined in chapter 74.34
RCW nust be fingerprinted for the purpose of investigating conviction
records ((beth)) through both the Washington state patrol and the
federal bureau of investigation. This subsection applies only wth
respect to the provision of in-hone services funded by nedicaid
personal care under RCW 74.09.520, community options program entry
system wai ver services under RCW 74. 39A. 030, or chore services under
RCW 74. 39A. 110. However, this subsection does not supersede RCW
74.15.030(2) (b).

(4) Long-termcare workers, as defined in RCW 74.39A. 009, who are
hired after January 1, 2012, are subject to background checks under RCW
74. 39A. 055, except that the departnent may require a background check
at any tinme under RCW 43.43.837. For the purposes of this subsection,
"background check" includes, but is not Ilimted to, a fingerprint check
submtted for the purpose of investigating conviction records through
both the Washington state patrol and_ the federal bureau_ of
i hvestigati on.

(5) An individual provider or hone care agency provider hired to
provi de in-hone care for and havi ng unsupervi sed access to a vul nerabl e

ESSB 6180. SL p. 8
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adult as defined in chapter 74.34 RCWnust have no conviction for a
di squalifying crime under RCW43.43.830 and 43.43.842. An individua
or hone care agency provider nust also have no conviction for a crine
relating to drugs as defined in RCW43. 43.830. This subsection applies
only with respect to the provision of in-home services funded by
medi cai d personal care under RCW 74.09.520, community options program
entry system wai ver services under RCW 74.39A.030, or chore services
under RCW74. 39A. 110.

((65))) (B) The secretary shall provide the results of the state
background check on long-term care_workers, including individual
providers, to the persons hiring themor to their |egal guardians, if
any, for their determnation of the character, suitability, and
conpetence of the applicants. |f the person elects to hire or retain
an individual provider after receiving notice fromthe departnent that
t he applicant has a conviction for an offense that woul d di squalify the
applicant from having unsupervised access to persons wth physical,

mental, or developnental disabilities or nental illness, or to
vul nerabl e adults as defined in chapter 74.34 RCW then the secretary
shall deny paynent for any subsequent services rendered by the

di squalified individual provider.

((66))) (7) Crimnal justice agencies shall provide the secretary
such information as they may have and that the secretary may require
for such purpose.

Sec. 6. RCWA43.43.837 and 2007 ¢ 387 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, in order
to determne the character, conpetence, and suitability of any
applicant or service provider to have unsupervised access, the
secretary nmay require a fingerprint-based background check through both
t he Washi ngton state patrol and the federal bureau of investigation at
any tinme, but shall require a fingerprint-based background check when
the applicant or service provider has resided in the state |ess than
t hree consecutive years before application, and:

(a) Is an applicant or service provider providing services to
children or people with devel opnental disabilities under RCW74. 15. 030;

(b) I's anindividual residing in an applicant or service provider's

p. 9 ESSB 6180. SL
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home, facility, entity, agency, or business or who is authorized by the
departnment to provide services to children or people with devel opnent al
di sabilities under RCW74.15.030; or

(c) I's an applicant or service provider providing in-honme services
funded by:

(1) Medicaid personal care under RCW74. 09. 520;

(i1) Community options programentry system waiver services under
RCW 74. 39A. 030;

(1i1) Chore services under RCW74. 39A. 110; or

(iv) Oher home and community | ong-term care prograns, established
pursuant to chapters 74.39 and 74.39A RCW admnistered by the
depart nent.

(2) Long-termcare workers, as defined in RCW 74.39A. 009, who are
hired after January 1, 2012, are subject to background checks under RCW
74. 39A. 055.

(3) The secretary shall require a fingerprint-based background
check through the Washington state patrol identification and crim nal
hi story section and the federal bureau of investigation when the
departnment seeks to approve an applicant or service provider for a
foster or adoptive placenent of children in accordance with federal and
state | aw

((3))) (4) Any secure facility operated by the departnent under
chapter 71.09 RCW shall require applicants and service providers to
undergo a fingerprint-based background check through the WAshi ngton
state patrol identification and crimnal history section and the
federal bureau of investigation.

((4)) (5) Service providers and service provider applicants who
are required to conplete a fingerprint-based background check may be
hired for a one hundred twenty-day provisional period as all owed under
| aw or programrul es when:

(a) A fingerprint-based background check is pending; and

(b) The applicant or service provider is not disqualified based on
the i nmmedi ate result of the background check.

((65))) (6) Fees charged by the Washington state patrol and the
federal bureau of investigation for fingerprint-based background checks
shall be paid by the departnment for applicants or service providers
provi di ng:

ESSB 6180. SL p. 10
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(a) Services to people with a devel opnental disability under RCW
74.15. 030;

(b) In-honme services funded by nedicaid personal care under RCW
74.09. 520;

(c) Community options programentry system waiver services under
RCW 74. 39A. 030;

(d) Chore services under RCW74. 39A 110;

(e) Services wunder other honme and community long-term care
prograns, established pursuant to chapters 74.39 and 74.39A RCW
adm ni stered by the departnent;

(f) Services in, or to residents of, a secure facility under RCW
71.09.115; and

(g) Foster care as required under RCW 74. 15. 030.

((€6))) (7) Service providers |icensed under RCW 74. 15. 030 nust pay
fees charged by the Washington state patrol and the federal bureau of
i nvestigation for conducting fingerprint-based background checks.

((6H)) (8) Children's adm nistration service providers |icensed
under RCW 74.15.030 may not pass on the cost of the background check
fees to their applicants unless the individual is determned to be
di squalified due to the background i nformation.

((68Y)) (9) The departnent shall develop rules identifying the
financial responsibility of service providers, applicants, and the
departnent for paying the fees charged by |aw enforcenent to roll
print, or scan fingerprints-based for the purpose of a Washi ngton state
patrol or federal bureau of investigation fingerprint-based background
check.

((69)) (10) For purposes of this section, unless the context
pl ainly indicates otherw se:

(a) "Applicant” neans a current or prospective departnment or
service provider enployee, volunteer, student, intern, researcher,
contractor, or any other individual who will or nay have unsupervi sed
access because of the nature of the work or services he or she
provides. "Applicant” includes but is not limted to any individua
who will or may have unsupervi sed access and i s:

(1) Applying for a license or certification fromthe departnent;

(11) Seeking a contract with the departnent or a service provider;

(tit) Applying for enploynent, pronotion, reallocation, or
transfer;

p. 11 ESSB 6180. SL
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(tv) An individual that a department client or guardian of a
departnment client chooses to hire or engage to provide services to
hi msel f or herself or another vul nerable adult, juvenile, or child and
who mght be eligible to receive paynent from the departnent for
servi ces rendered; or

(v) A departnment applicant who will or may work in a departnent-
covered position.

(b) "Authorized" neans the departnent grants an applicant, honme, or
facility perm ssion to:

(1) Conduct licensing, certification, or contracting activities;

(11) Have unsupervised access to vul nerable adults, juveniles, and
chi | dren;

(1i1) Receive paynents from a departnent program or

(1v) Wrk or serve in a departnment-covered position

(c) "Departnment” neans the departnent of social and health
servi ces.

(d) "Secretary" neans the secretary of the departnent of social and
heal t h servi ces.

(e) "Secure facility" has the neani ng provided in RCW71. 09. 020.

(f) "Service provider" nmeans entities, facilities, agencies,
busi nesses, or individuals who are |icensed, certified, authorized, or
regul ated by, receive paynent from or have contracts or agreenents
wth the departnent to provide services to vulnerable adults,
juveniles, or children. "Service provider" includes individuals whom
a departnment client or guardian of a departnent client may choose to
hire or engage to provide services to hinself or herself or another
vul nerable adult, juvenile, or child and who mght be eligible to
receive paynent from the departnent for services rendered. "Service
provi der"” does not include those certified under chapter 70. 96A RCW

Sec. 7. RCW74.39A.050 and 2009 ¢ 2 s 14 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

The departnent's system of quality inprovenent for |long-termcare
services shall use the follow ng principles, consistent with applicable
federal |aws and regul ati ons:

(1) The system shall be client-centered and pronote privacy,
i ndependence, dignity, choice, and a hone or hone-like environnment for
consuners consistent with chapter 392, Laws of 1997.

ESSB 6180. SL p. 12
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(2) The goal of the systemis continuous quality inmprovenent with
the focus on consuner satisfaction and outcones for consuners. This
i ncl udes that when conducting licensing or contract inspections, the
departnment shall interview an appropriate percentage of residents,
fam |y nmenbers, resident case managers, and advocates in addition to
interview ng providers and staff.

(3) Providers should be supported in their efforts to inprove
quality and address identified problens initially through training,
consul tation, technical assistance, and case nanagenent.

(4) The enphasi s should be on probl em prevention both in nonitoring
and in screening potential providers of service.

(5) Monitoring should be outcone based and responsive to consuner
conpl aints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been nade
avai lable to providers, residents, and other interested parties.

(6) Pronmpt and specific enforcenment renedies shall also be
i npl enented wit hout del ay, pursuant to RCW 74. 39A. 080, RCW 70. 128. 160,
chapter 18.51 RCW or chapter 74.42 RCW for providers found to have
delivered care or failed to deliver care resulting in problens that are
serious, recurring, or uncorrected, or that create a hazard that is

causing or likely to cause death or serious harm to one or nore
residents. These enforcenent renedies may also include, when
appropriate, reasonable conditions on a contract or |icense. In the

sel ection of renedies, the safety, health, and well-being of residents
shal | be of paranount inportance.

(7) Al long-termcare workers shall be screened t hrough background
checks in a uniformand tinely manner to ensure that they do not have
a crimnal history that would disqualify them from working wth
vul nerabl e persons. Long-termcare workers who are hired after January
1, 2012, are subject to background checks under RCW 74.39A. 055. This
information will be shared with the departnment of health in accordance
with RCW74. 39A. 055 to advance the purposes of chapter 2, Laws of 2009.

(8 No provider, or _ its staff, or long-term care worker, or
prospective provider or long-term care worker, wth a stipulated
finding of fact, conclusion of law, an agreed order, or finding of
fact, conclusion of law, or final order issued by a disciplining
authority, a court of law, or entered into a state registry finding him
or her guilty of abuse, neglect, exploitation, or abandonnment of a

p. 13 ESSB 6180. SL
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m nor or a vulnerable adult as defined in chapter 74.34 RCWshall be
enployed in the care of and have unsupervised access to vul nerable
adul t s.

(9) The departnent shall establish, by rule, a state registry which
contains identifying information about |l ong-term care workers
identified under this chapter who have substantiated findi ngs of abuse,
negl ect, financial exploitation, or abandonnent of a vul nerable adult
as defined in RCW 74.34.020. The rule nust include disclosure,
di sposition of findings, notification, findings of fact, appeal rights,
and fair hearing requirenents. The departnent shall disclose, upon
request, substantiated findings of abuse, negl ect, fi nanci al
exploitation, or abandonment to any person so requesting this
information. This information will also be shared with the departnent
of health to advance the purposes of chapter 2, Laws of 2009.

(10) Until Decenber 31, ((2609)) 2010, individual providers and
home care agency providers nust satisfactorily conplete departnent-
approved orientation, basic training, and continuing education within
the tinme period specified by the departnent in rule. The departnent
shal |l adopt rules by March 1, 2002, for the inplenentation of this
section. The departnent shall deny paynent to an individual provider
or a home care provider who does not conplete the training requirenents
wthin thetinme limt specified by the departnent by rule.

(11) Until Decenber 31, ((2609)) 2010, in an effort to inprove
access to training and education and reduce costs, especially for rural
communities, the coordinated system of |ong-term care training and
education nust include the wuse of innovative types of [|earning
strategies such as internet resources, videotapes, and distance
learning using satellite technology coordinated through community
coll eges or other entities, as defined by the departnent.

(12) The departnment shall create an approval system by March 1,
2002, for those seeking to conduct departnent-approved training.

(13) The departnent shall establish, by rule, background checks and
other quality assurance requirenments for long-term care workers who
provi de in-hone services funded by nedi caid personal care as described
in RCW 74.09.520, community options program entry system waiver
services as described in RCW74. 39A. 030, or chore services as descri bed
in RCW 74. 39A. 110 that are equivalent to requirenents for individua

ESSB 6180. SL p. 14
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providers. Long-termcare workers who are hired after January 1, 2012,
are subject to background checks under RCW 74. 39A. 055.

(14) Under existing funds the departnent shall establish internally
a quality inprovenent standards conmttee to nonitor the devel opnent of
st andards and to suggest nodifications.

(15) Wthin existing funds, the departnent shall design, devel op,
and inplenent a long-term care training program that is flexible,
relevant, and qualifies towards the requirenents for a nursing
assistant certificate as established under chapter 18 88A RCW This
subsection does not require conpletion of the nursing assistant
certificate training program by providers or their staff. The |ong-
termcare teaching curriculum nust consist of a fundanental nodule, or
nodul es, and a range of other avail able rel evant training nodul es that
provide the caregiver wth appropriate options that assist in neeting
the resident's care needs. Sone of the training nodules may include,
but are not limted to, specific training on the special care needs of
persons with devel opnental disabilities, denentia, nental illness, and
the care needs of the elderly. No |less than one training nodul e nust
be dedicated to workplace violence prevention. The nursing care
qual ity assurance conmm ssion shall work together with the departnent to
develop the curriculum nodules. The nursing care quality assurance
comm ssion shall direct the nursing assistant training programs to
accept sone or all of the skills and conpetencies fromthe curricul um
modul es towards neeting the requirenments for a nursing assistant
certificate as defined in chapter 18.88A RCW A process nmy be
devel oped to test persons conpleting nodules from a caregiver's class
to verify that they have the transferable skills and conpetencies for
entry into a nursing assistant training program The departnent may
review whether facilities can develop their own related I ong-termcare
training prograns. The departnment may develop a review process for
determ ni ng what previous experience and training may be used to waive
some or all of the mandatory training. The departnent of social and
health services and the nursing care quality assurance comm ssion shal
wor k toget her to devel op an i npl enentati on plan by Decenber 12, 1998.

Sec. 8. RCW74.39A 095 and 2004 c 141 s 1 are each anmended to read
as foll ows:
(1) In carrying out case managenent responsibilities established

p. 15 ESSB 6180. SL
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under RCW74.39A. 090 for consuners who are receiving services under the
medi caid personal care, community options prograns entry system or
chore services programthrough an individual provider, each area agency
on aging shall provide oversight of the care being provided to
consuners receiving services under this section to the extent of
avail abl e funding. Case managenent responsibilities incorporate this
oversight, and include, but are not limted to:

(a) Verification that any individual provider who has not been
referred to a consuner by the authority ((estabH-shed—under—chapter—3—-
Laws—ef—2002)) has nmet any training requirenents established by the
depart nent;

(b) Verification of a sanple of worker tinme sheets;

(c) Mnitoring the consunmer's plan of care to verify that it
adequately neets the needs of the consunmer, through activities such as
home visits, tel ephone contacts, and responses to information received
by the area agency on aging indicating that a consuner may be
experiencing problens relating to his or her honme care;

(d) ((Reassessrent —and —reautherization—of)) Reassessing_and
reaut hori zi ng servi ces;

(e) Monitoring of individual provider perfornmnce. If, in the
course of its case managenent activities, the area agency on aging
identifies concerns regarding the care being provided by an individual
provi der who was referred by the authority, the area agency on aging
must notify the authority regarding its concerns; and

(f) Conducting crimnal background checks or verifying that
crimnal background checks have been conducted for any individual
provi der who has not been referred to a consuner by the authority.
| ndi vi dual providers who are hired_after January 1, 2012, are subj ect
t o background checks under RCW74. 39A. 055.

(2) The area agency on aging case nmanager shall work with each
consuner to develop a plan of care under this section that identifies
and ensures coordination of health and long-term care services that
meet the consuner's needs. |In developing the plan, they shall utili ze,
and nodify as needed, any conprehensive community service plan
devel oped by the departnent as provided in RCW74. 39A. 040. The pl an of
care shall include, at a m ni nrum

(a) The nanme and tel ephone nunber of the consuner's area agency on

ESSB 6180. SL p. 16



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNMNDNMDNDNMNMNDMNMNMNMNMDNEPRPPRPPRPERPEPRPEPRPPRERPPRPRE
0O N O A W NPEFP O OOWwuNOD O P~ WNEPEOOWOOWwWNO O~ owDNDER.Oo

agi ng case manager, and a statenent as to how the case nmanager can be
contacted about any concerns related to the consunmer's well-being or
t he adequacy of care provided;

(b) The nane and tel ephone nunbers of the consuner's primary heal th
care provider, and other health or long-termcare providers wth whom
t he consuner has frequent contacts;

(c) A clear description of the roles and responsibilities of the
area agency on agi ng case manager and the consuner receiving services
under this section;

(d) The duties and tasks to be perfornmed by the area agency on
aging case nmnager and the consunmer receiving services under this
section;

(e) The type of in-hone services authorized, and the nunber of
hours of services to be provided;

(f) The termnms of conpensation of the individual provider;

(g) A statenent by the individual provider that he or she has the
ability and willingness to carry out his or her responsibilities
relative to the plan of care; and

(h)(i) Except as provided in (h)(ii) of this subsection, a clear
statenent indicating that a consumer receiving services under this
section has the right to waive any of the case nmanagenent services
offered by the area agency on aging under this section, and a clear
i ndi cati on of whether the consunmer has, in fact, waived any of these
servi ces.

(ii) The consuner's right to waive case managenent services does
not include the right to waive reassessnment or reauthorization of
services, or verification that services are being provided in
accordance wth the plan of care.

(3) Each area agency on aging shall retain a record of each waiver
of services included in a plan of care under this section.

(4) Each consuner has the right to direct and participate in the
devel opnent of their plan of care to the maxi numpracticabl e extent of
their abilities and desires, and to be provided with the tinme and
support necessary to facilitate that participation.

(5 A copy of the plan of care nust be distributed to the
consuner's primary care provider, individual provider, and other
rel evant providers wth whom the consuner has frequent contact, as
aut hori zed by the consuner.

p. 17 ESSB 6180. SL
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(6) The consuner's plan of care shall be an attachnent to the
contract between the departnent, or their designee, and the individual
provi der.

(7) If the departnent or area agency on agi ng case manager finds
that an individual provider's inadequate performance or inability to
deliver quality care is jeopardizing the health, safety, or well-being
of a consunmer receiving service under this section, the departnent or
the area agency on aging may take action to termnate the contract
bet ween the departnent and the individual provider. |If the departnent
or the area agency on aging has a reasonable, good faith belief that
the health, safety, or well-being of a consunmer is in inmnent
j eopardy, the departnent or area agency on aging may summarily suspend
the contract pending a fair hearing. The consunmer may request a fair
hearing to contest the planned action of the case nmanager, as provided
in chapter 34.05 RCW \Wen the departnent or area agency on aging
term nates or sunmarily suspends a contract under this subsection, it
must provide oral and witten notice of the action taken to the
authority. The departnment may by rule adopt guidelines for
i npl ementing this subsection.

(8) The departnent or area agency on aging may reject a request by
a consuner receiving services under this section to have a famly
menber or other person serve as his or her individual provider if the
case manager has a reasonable, good faith belief that the famly nenber
or other person will be unable to appropriately neet the care needs of
the consuner. The consuner may request a fair hearing to contest the
deci sion of the case manager, as provided in chapter 34.05 RCW The
departnment may by rule adopt guidelines for inplenenting this
subsecti on.

Sec. 9. RCW 74.39A. 260 and 2002 ¢ 3 s 5 are each anended to read
as follows:

The departnent nust perform crimnal background checks for
i ndi vi dual providers and prospective individual providers and ensure
that the authority has ready access to any long-term care abuse and
negl ect registry used by the departnent. |1ndividual providers who are
hired after January 1, 2012, are subject to background checks under RCW
74. 39A. 055.

ESSB 6180. SL p. 18
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Sec. 10. RCW74.39A.073 and 2009 ¢ 2 s 5 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

(1) Effective January 1, ((2618)) 2011, except as provided in RCW
18.88B. 040, all persons enployed as long-term care workers for the
el derly or persons with disabilities nmust neet the m ninum training
requi renents in this section within one hundred twenty cal endar days of
enpl oynent .

(2) Al persons enployed as long-term care workers nust obtain
seventy-five hours of entry-level training approved by the departnent.
A long-term care worker nust acconplish five of these seventy-five
hours before becom ng eligible to provide care.

(3) Training required by subsection (4)(c) of this section will be
applied towards training required under RCW 18. 20. 270 or 70.128. 230 as
wel | as any statutory or regulatory training requirenents for |ong-term
care workers enpl oyed by supportive living providers.

(4) Only training curriculum approved by the departnent may be used

to fulfill the training requirenments specified in this section. The
seventy-five hours of entry-level training required shall be as
fol |l ows:

(a) Before a long-termcare worker is eligible to provide care, he
or she must conplete two hours of orientation training regarding his or
her role as caregiver and the applicable terns of enpl oynent;

(b) Before a long-termcare worker is eligible to provide care, he
or she nust conplete three hours of safety training, including basic
safety precautions, enmergency procedures, and infection control; and

(c) Al long-term care workers nust conplete seventy hours of
|l ong-term care basic training, including training related to core
conpet enci es and popul ati on specific conpetencies.

(5) The departnment shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors on
the conpetencies and training topics in this section.

(6) Individual providers under RCW74.39A. 270 shall be conpensated
for training tinme required by this section

(7) The departnent of health shall adopt rules by August 1,
((2609)) 2010, to inplenment subsections (1), (2), and (3) of this
section.
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(8) The departnent shall adopt rules by August 1, ((2669)) 2010, to
i npl ement subsections (4) and (5) of this section.

Sec. 11. RCW74.39A.075 and 2009 ¢ 2 s 8 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

(1) Effective January 1, ((2648)) 2011, a biological, step, or
adoptive parent who is the individual provider only for his or her
devel opnental | y di sabl ed son or daughter nust receive twelve hours of
training relevant to the needs of adults wth devel opnental
disabilities within the first one hundred twenty days of becom ng an
i ndi vi dual provi der.

(2) Effective January 1, ((2648)) 2011, individual providers
identified in (a) and (b) of this subsection nust conplete thirty-five
hours of training within the first one hundred twenty days of becom ng

an individual provider. Five of the thirty-five hours nust be
conpl eted before becomng eligible to provide care. Two of these five
hours shall be devoted to an orientation training regarding an

i ndividual provider's role as caregiver and the applicable terns of
enpl oynent, and three hours shall be devoted to safety training,
i ncl udi ng basic safety precautions, energency procedures, and infection
control. Individual providers subject to this requirenment include:

(a) An individual provider caring only for his or her biological,
step, or adoptive child or parent unless covered by subsection (1) of
this section; and

(b) Before January 1, 2014, a person hired as an individual
provi der who provides twenty hours or less of care for one person in
any cal endar nont h.

(3) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(4) The departnment shall adopt rules by August 1, ((2669)) 2010, to
i npl emrent this section.

Sec. 12. RCW74.39A.340 and 2009 ¢ 2 s 9 (Initiative Measure No.
1029) are each anended to read as fol |l ows:
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(1) The departnent of health shall ensure that all |ong-termcare
wor kers shall conplete twel ve hours of continuing education training in
advanced training topics each year. This requirenent applies beginning
on ((Jandary)) July 1, ((26%6)) 2011.

(2) Conpletion of continuing education as required in this section
is a prerequisite to nmaintaining home care aide certification under
chapter 2, Laws of 20009.

(3) Unless voluntarily certified as a hone care ai de under chapter
2, Laws of 2009, subsection (1) of this section does not apply to:

(a) An individual provider caring only for his or her biological,
step, or adoptive child; and

(b) Before June 30, 2014, a person hired as an individual provider
who provides twenty hours or less of care for one person in any
cal endar nont h.

(4) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(5) Individual providers under RCW74.39A 270 shall be conpensated
for training tinme required by this section

(6) The departnent of health shall adopt rules by August 1,
((2609)) 2010, to inplenment subsections (1), (2), and (3) of this
section.

(7) The departnment shall adopt rules by August 1, ((2669)) 2010, to
i npl emrent subsection (4) of this section.

Sec. 13. RCW74.39A 350 and 2009 ¢ 2 s 10 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

The departnment shall offer, directly or through contract, training
opportunities sufficient for a long-term care worker to accunul ate
seventy hours of training wthin a reasonable time period. For
i ndi vi dual provi ders represented by an exclusive Dbargaining
representative under RCW 74. 39A. 270, the training opportunities shal
be offered through the training partnership established under RCW
74. 39A. 360. Training topics shall include, but are not limted to:
Client rights; personal care; nental illness; denentia; devel opnenta
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disabilities; depression; nedication assistance; advanced conmuni cation
skills; positive client behavior support; developing or inproving
client-centered activities; dealing with wandering or aggressive client
behavi ors; nedical conditions; nurse delegation core training;, peer
mentor training; and advocacy for quality care training. The
departnment nmay not require long-term care workers to obtain the
training described in this section. This requirenent to offer advanced
trai ning applies beginning January 1, ((264%)) 2012.

Sec. 14. RCW74.39A.085 and 2009 ¢ 2 s 12 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

(1) The departnent shall deny paynment to any individual provider of
home care services who has not been certified by the departnent of
health as a hone care aide as required under chapter 2, Laws of 2009
or, if exenpted fromecertification by RCW 18. 88B. 040, has not conpl eted
his or her required training pursuant to chapter 2, Laws of 2009.

(2) The departnment may terminate the contract of any individua
provi der of honme care services, or take any other enforcenent neasure
deenmed appropriate by the departnent if the individual provider's
certification is revoked under chapter 2, Laws of 2009 or, if exenpted
from certification by RCW 18.88B. 040, has not conpleted his or her
required training pursuant to chapter 2, Laws of 20009.

(3) The departnent shall take appropriate enforcenent action
related to the contract of a private agency or facility |icensed by the
state, to provide personal care services, other than an individua
provi der, who know ngly enploys a long-term care worker who is not a
certified hone care aide as required under chapter 2, Laws of 2009 or,
if exenpted fromcertification by RCW18. 88B. 040, has not conpleted his
or her required training pursuant to chapter 2, Laws of 2009.

(4) Chapter 34.05 RCWshall govern actions by the departnent under
this section.

(5) The departnment shall adopt rules by August 1, ((2669)) 2010, to
i npl emrent this section.

Sec. 15. RCW 18.88B.040 and 2009 ¢ 2 s 7 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

The follow ng |ong-termcare workers are not required to becone a
certified hone care aide pursuant to this chapter
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(1) Registered nurses, licensed practical nurses, certified nursing
assistants, nedicare-certified hone health aides, or other persons who
hold a simlar health credential, as determ ned by the secretary of
heal th, or persons with special education training and an endorsenent
granted by the superintendent of public instruction, as described in
RCW 28A.300.010, if the secretary of health determnes that the

circunstances do not require certification. I ndi vi dual s exenpted by
this subsection may obtain certification as a honme care aide fromthe
departnent of health without fulfilling the training requirenents in

RCW 74.39A.073 but nust successfully conplete a certification
exam nation pursuant to RCW 18. 88B. 030.

(2) A person already enployed as a |ong-termcare worker prior to
January 1, ((263408)) 2011, who conpletes all of his or her training
requirenents in effect as of the date he or she was hired, is not

required to obtain certification. I ndi viduals exenpted by this
subsection may obtain certification as a hone care aide from the
departnent of health without fulfilling the training requirenents in

RCW 74.39A.073 but nust successfully conplete a certification
exam nation pursuant to RCW 18. 88B. 030.

(3) Al long-term care workers enployed by supported 1living
providers are not required to obtain certification under this chapter

(4) An individual provider caring only for his or her biological,
step, or adoptive child or parent is not required to obtain
certification under this chapter.

(5 Prior to June 30, 2014, a person hired as an individual
provi der who provides twenty hours or less of care for one person in
any cal endar nonth is not required to obtain certification under this
chapter.

(6) A long-term care worker exenpted by this section from the
training requirenments contained in RCW74.39A. 073 may not be prohibited
fromenrolling in training pursuant to that section

(7) The departnent of health shall adopt rules by August 1,
((26069)) 2010, to inplenent this section.

Sec. 16. RCW 18.88A 115 and 2009 ¢ 2 s 11 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

By August 1, ((26069)) 2010, the departnent of health shall devel op,
in consultation wth the nursing care quality assurance conmm ssion and
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consunmer and worker representatives, rules permtting reciprocity to
t he maxi num extent possible under federal |aw between home care aide
certification and nursing assistant certification.

Sec. 17. RCW 18.88B.050 and 2009 ¢ 2 s 13 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

(1) The wuniform disciplinary act, chapter 18.130 RCW governs
uncertified practice, issuance of certificates, and the discipline of
persons with certificates under this chapter. The secretary of health
shall be the disciplinary authority under this chapter.

(2) The secretary of health may take action to i medi ately suspend
the certification of a long-termcare worker upon finding that conduct
of the long-termcare worker has caused or presents an inm nent threat
of harmto a functionally disabled person in his or her care.

(3) If the secretary of health i nposes suspension or conditions for
continuation of «certification, the suspension or <conditions for
continuation are effective imediately upon notice and shall continue
in effect pending the outcone of any hearing.

(4) The departnent of health shall take appropriate enforcenent
action related to the licensure of a private agency or facility
licensed by the state, to provide personal care services, other than an
i ndi vi dual provider, who know ngly enploys a | ong-term care worker who
is not a certified home care aide as required under this chapter or, if
exenpted fromcertification by RCW18. 88B. 040, has not conpleted his or
her required training pursuant to this chapter

(5) Chapter 34.05 RCW shall govern actions by the departnent of
heal t h under this section.

(6) The departnent of health shall adopt rules by August 1,
((26069)) 2010, to inplenent this section.

Sec. 18. RCW 18.88B.020 and 2009 ¢ 2 s 4 (Initiative Measure No.
1029) are each anended to read as fol |l ows:

(1) Effective January 1, ((2618)) 2011, except as provided in RCW
18. 88B. 040, the departnent of health shall require that any person
hired as a long-term care worker for the elderly or persons wth
disabilities must be certified as a home care aide within one hundred
fifty days fromthe date of being hired.

ESSB 6180. SL p. 24



©O© 00 N O Ol WDN P

10
11

(2) Except as provided in RCW 18. 88B. 040, certification as a hone
care aide requires both conpletion of seventy-five hours of training
and successful conpletion of a certification exam nation pursuant to
RCW 74. 39A. 073 and 18. 88B. 030.

(3) No person nmay practice or, by use of any title or description,
represent hinmself or herself as a certified honme care aide wthout
being certified pursuant to this chapter.

(4) The departnent of health shall adopt rules by August 1,
((206069)) 2010, to inplenent this section.

NEW SECTION. Sec. 19. Section 16 of this act takes effect

Septenber 1, 20009.

Passed by the Senate April 25, 2009.

Passed by the House April 25, 20009.

Approved by the Governor May 19, 20009.

Filed in Ofice of Secretary of State May 20, 20009.
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